COMMISSION ON PROTECTION OF COMPETITION
PROGRAMME
for immunity from sanction or reduction of sanctions 
Promulgated in State Gazette, issue 51 of 18 June 2021 
I. PURPOSE AND SCOPE OF THE PROGRAMME 

Art. 1. The programme is related to the application of Art. 15 of the Law on Protection of Competition (LPC) and Art. 101 of the Treaty on the Functioning of the European Union (TFEU) and regulates the conditions and the procedure on the basis of which a participant in a secret cartel cooperates, independently from the other participants therein, in the Commission’s investigation by voluntarily providing the information it has regarding the cartel and its role of a participant in such cartel in exchange for which the participant is granted immunity from sanction or the amount of its sanction is reduced. 

Art. 2. The programme aims to set up conditions for detection of cartels by providing an incentive for the undertakings participating in such cartels to disclose on their own to the CPC their illicit conduct in exchange for an option to be granted immunity or to have the sanctions, which would otherwise be imposed on them, significantly reduced. 

Art. 3. The immunity from sanction or the reduction of sanctions shall be applied by the CPC only in case of a cartel between undertakings. 

Art. 4. Cartel means an agreement and/or a concerted practice involving two or more undertakings aimed at coordinating their competitive behaviour on the relevant market or influencing the relevant parameters of competition through practices such as the fixing of purchase or selling prices or other trading conditions, including with respect to the intellectual property rights, the allocation of production or sales quotas, the sharing of markets including bid-rigging, restrictions of imports or exports and/or anti-competitive actions against other competitors. 

Art. 5. The cartel is among the most serious violations of the rules on effective market competition. Its principal aim is to increase the prices by limiting or eliminating competition which directly harms the consumers of goods and services. Cartels also harm the economy as a whole by removing the undertakings’ incentives for innovation and optimization of their productivity. 

Art. 6. Taking into consideration the cartel’s socially dangerous nature the law provides the CPC with an opportunity to grant immunity from sanction for such participant in a cartel that meets the requirements stipulated in Art. 101, paragraphs 1, 2 and 5 of LPC by first disclosing its existence to the CPC on such participant’s own initiative. Immunity from sanction may be granted only to one undertaking participating in the cartel. Immunity from sanction is also possible to be granted even in case of proceedings for finding of a cartel that has already been commenced provided that a participant therein first contributes to the establishment thereof and that such participant meets certain conditions. 

Art. 7. By cartel’s secret nature it is very difficult to prove its existence and functioning. Therefore, in addition to granting immunity from sanction the CPC also grants reduction of sanctions for each subsequent participant in the cartel that submits to the CPC evidence of intrinsic significance for the establishment thereof. The earlier a participant submits such evidence compared to the remaining participants the greater reduction of the sanction may be granted to such participant.

Art. 8. An undertaking that has taken actions to force the remaining undertakings to participate or to continue to participate in the cartel may not be granted immunity from sanction for participation in a cartel. At the same time the sanctions for the undertaking that has played such a role may be reduced subject to the conditions for reduction of sanctions stipulated in this programme. 

Art. 9. In case that no immunity may be granted the CPC shall assess the application of the undertaking as one for reduction of sanctions unless where the undertaking has explicitly opposed that. 

Art. 10. The identity of the person who has submitted the application for granting immunity from and reduction of sanction as well as all facts and circumstances related to such person’s identification as the sender of the application shall be kept secret until the Commission submits a Statement of objections for committed infringements to the respondent parties.

II. IMMUNITY FROM SANCTION

Art. 11. The Commission may grant an undertaking immunity from pecuniary sanction for an infringement committed under Art. 15 of LPC and/or under Art. 101 of TFEU manifested in participation in a secret cartel if such undertaking voluntarily discloses its participation in the cartel and submits to the CPC before the remaining participants therein evidence on the basis of which:

Granting immunity: Option І – under Art. 101, paragraph 1, item 1 of LPC
1. the Commission may carry out an inspection on spot as at that moment the Commission must not have had sufficient data and evidence to make a request to be granted a court authorisation subject to the procedure stipulated in Art. 51 of LPC; in case that the CPC has already carried out an inspection on spot or already has sufficient data to make a request for a court authorisation to carry out an inspection on spot Option I immunity from sanction shall not apply;

Granting immunity: Option ІІ – under Art. 101, paragraph 1, item 2 of LPC
2. the Commission may prove the alleged infringement as it must not have granted to another undertaking conditional immunity from sanctions and must not have had sufficient evidence to deliver a decision for establishment of an infringement.

III. REDUCTION OF SANCTIONS

Art. 12. The CPC may reduce the sanctions of an undertaking participating in a cartel provided that the undertaking voluntarily, on its own initiative, before the completion of the proceedings before the CPC, submits evidence that has intrinsic significance for the establishment of the infringement.

Art. 13. The assessment of whether a piece of evidence has “intrinsic significance for the establishment of the infringement” is made by the CPC in comparison with the pieces of evidence under the proceedings having already been collected and it refers to the extent to which such piece as per its type, nature, quality, detail and time of submission, facilitates the Commission in establishing the infringement.

Art. 14. The amount of the reduction of the sanctions may be maximum 50% of the sanction to be imposed on the undertaking for committing the infringement as calculated according to the Methodology on determining the sanctions under the Law on Protection of Competition, and it is determined by the CPC on a case by case basis by taking into consideration the succession of the respective undertaking compared to the remaining participants in the cartel having applied for reduction of the sanction as:

1. for the first undertaking in succession the reduction amounts to 30 % to 50 %;

2. for the second undertaking in succession the reduction amounts to 20 % to 30 %;

3. for each subsequent undertaking in succession the reduction amounts to 10 % to 20 %. 

Art. 15. In case that an undertaking submits, together with its application for reduction of sanction, sufficient evidence which is used by the Commission for the establishment of additional facts related to the infringement, which results in an increase in the pecuniary sanctions for the undertakings participating in the secret cartel compared to the sanctions that would be imposed without the existence of such evidence (e.g. in relation to determining the duration of the infringement or others) the Commission shall not take into consideration such additional facts in determining the amount of the sanction for that undertaking.
IV. ADDITIONAL REDUCTION OF SANCTIONS UPON DETECTION OF A SECOND CARTEL

Art. 16. In relation to the investigation of a cartel (cartel 1) an undertaking having participated in it may, until the end of the proceedings, submit to the CPC information with respect to its participation in a second cartel (cartel 2). On that ground the undertaking may, subject to fulfilment of all conditions under Art. 20 of the programme, be granted reduction of sanctions up to the amount of 10 % on the occasion of its participation in the first cartel. 

Art. 17. The reduction of sanctions for cartel 1 subject to this procedure may be cumulated by reduction of the sanctions subject to the general procedure stipulated in this programme. 

Art. 18. For the application for granting immunity from sanction for cartel 2 the general procedure of this programme shall apply.

Art. 19. In case that an undertaking has notified the CPC under this procedure of the existence of more than one cartel the CPC may reduce the sanction for the first one to 10 % for each subsequent one but not more than 30 % to the total.

V. GENERAL CONDITIONS FOR GRANTING IMMUNITY FROM SANCTION/REDUCTION OF THE SANCTION UNDER ARTICLE 101, PARAGRAPH 5 OF LPC (OBLIGATIONS OF THE UNDERTAKING)

Art. 20. In order to be granted immunity from or reduction of sanctions for participation in a cartel the undertaking shall be obliged to fulfil the following obligations from the time of submission of an application under the programme until the delivery of the final decision of the CPC under the proceedings:

1. the undertaking must end its participation in the secret cartel not later than as soon as it submits its application for granting immunity from sanction or reduction of the amount of the sanction unless the Commission has assessed that the continuation of such participation is necessary for the investigation; in this regard, after the submission of its application the undertaking must comply with the CPC’s instructions regarding termination or continuation of its participation in the cartel in view of protecting the efficiency of the investigation;

2. the undertaking must cooperate voluntarily, without interruption, and meaningfully with the Commission from the time of submission of the application until the completion of the proceedings; cooperation with the Commission includes:

а) to immediately submit the entire information and evidence regarding the alleged secret cartel which have been acquired by the applicant or which the applicant has access to; 

b) to timely submit answers to Commission’s applications which can contribute to the establishment of the facts; 

c) to enable the Commission to take oral explanations from all current and, if possible, former directors, managers, members of management or controlling bodies and other staff members of the respective undertaking;

d) not to destroy, counterfeit or conceal any evidence related to the cartel; 

e) not to disclose in any manner whatsoever its intention to participate in this programme and the content of its application to the CPC before and after the submission thereof until the time when the Commission submits a Statement of objections for an infringement committed under Art. 74, paragraph 1, item 3 of LPC, in the course of the proceedings, unless the Commission instructs otherwise; any applications submitted to other competition authorities or to the European Commission (EC) shall not be deemed a failure to fulfil this obligation.

VI. TERM FOR COMPLETION OF THE FULL APPLICATION FOR GRANTING IMMUNITY FROM SANCTION BY DATA AND EVIDENCE (THE SO-CALLED “MARKER”) 

Art. 21. In case that an undertaking has information about a cartel in which it participates or has participated but it does not have the necessary evidence as at the time of submission of its application to the CPC it may ask for a term in which it shall obtain such evidence and make it available to the CPC. 

Art. 22. The CPC shall grant a term for completion of the full application for granting immunity from sanction in its own opinion. During that term the undertaking’s position in the sequence of submission of information and evidence to the Commission shall be preserved.

Art. 23. If until the expiration of the term determined the undertaking submits the entire information and evidence necessary for granting immunity from sanction it shall be deemed that the information and evidence have been submitted on the date of receipt of the application.

Art. 24. In its application for marker the undertaking shall submit to the CPC only the minimum volume of information under Art. 27.

VII. CONTENT OF APPLICATIONS FOR GRANTING IMMUNITY FROM/REDUCTION OF SANCTIONS

Art. 25. An applicant under the programme means an undertaking submitting an application for granting immunity from sanctions or reduction of the amount thereof. 

Art. 26. The undertaking shall submit an application for granting immunity from/reduction of sanctions by attaching thereto all pieces of evidence regarding the arrangement and operations of the cartel which it has or which it has access to (mostly ones from the period in which the infringement has been committed).

Art. 27. The application for granting immunity from/reduction of sanctions shall contain at least the following information in relation to the cartel in which the undertaking participates:

1. the name, address, and data about the registration of the undertaking submitting the application and participating in the cartel;

2. the name, address, and data about the registration of the remaining undertakings participating in the cartel;

3. a detailed description of the cartel, including:

а) the affected products and/or services;

b) the affected territory;

c) nature of conduct (such as for instance: price fixing, market sharing, allocation of production quotas, exchange of sensitive commercial information, etc.);

d) manner of functioning (such as for instance meetings, place where such meetings are held and the participants in them, telephone calls, correspondence, the content of the exchanged information, etc.);

e) period of operation of the cartel; 

4. information about all other preceding or possible future applications for granting immunity from/reduction of sanctions submitted to any other competition authority (in or outside the EU) in relation to the cartel.

VIII. PECULIARITIES OF PROGRAMME’S EFFECT IN CASE OF INFRINGEMENTS UNDER ARTICLE 101 OF TFEU

Art. 28. In the cases of participation in a cartel affecting the trade between EU Member States which is an infringement of Art. 101 of TFEU the applications for granting immunity from/reduction of sanctions submitted to other competition authorities or to EC shall not be deemed applications submitted to the CPC. It shall be the undertakings’ responsibility to assess which competition authority they shall submit their application to.

Art. 29. (1) Where EC is best placed to investigate the specific case under Art. 101 of TFEU according to § 14 of Commission Notice on cooperation within the Network of Competition Authorities the undertakings having submitted or submitting an application to EC for granting immunity from sanction or reduction of sanction or an application for marker may also submit a summary application to the CPC
.

(2) The summary application for granting immunity from sanctions shall not be a ground for initiation of proceedings by the CPC within the meaning of Art. 38, paragraph 1, item 4 of LPC.

Art. 30. The summary application must contain a brief description of: 

1. applicant’s name and address;

2. the names of the other parties to the alleged secret cartel;

3. the affected product(s), service(s) and territory; 

4. the duration and nature of the alleged secret cartel;

5. the Member State or states where it is likely to find evidence of the alleged secret cartel;

6. information about any other submitted or possible future application for granting immunity from sanctions or reduction of the amount thereof submitted to any other competition authority or competition authorities of third countries in relation to the alleged secret cartel.

IX. ASSESSMENT OF THE APPLICATIONS FOR GRANTING IMMUNITY FROM/REDUCTION OF SANCTIONS

Art. 31. The CPC shall assess the applications for granting immunity from/reduction of sanctions (including also the applications for marker, the summary applications and the applications for additional reduction of sanctions in case of detection of a second cartel) and the information and evidence submitted thereby in relation to the same cartel in the order in which they are received.

Art. 32. The order of the applications shall be determined by the date and time of receipt thereof.

X. GRANTING OR REFUSING TO GRANT CONDITIONAL OR FINAL IMMUNITY FROM/REDUCTION OF SANCTIONS

Art. 33. After an assessment of the information and evidence submitted together with the application in terms of the requirements for granting immunity from/reduction of sanctions the Chairperson of the CPC shall, by a written order, grant or refuse to grant conditional immunity from/reduction of sanctions the undertaking. The undertaking shall be notified of that order in writing.

Art. 34. The final immunity from/reduction of sanctions shall be ordered by the CPC by its final decision after an assessment of the fulfilment of all obligations under Art. 20 of the programme by the undertaking.

ADDITIONAL PROVISIONS 

§ 1. This programme was adopted by CPC’s Decision No. 604 of 10 June 2021 on the grounds of Art. 101, paragraph 6 of LPC. 

§ 2. The application of this programme is regulated in the rules adopted by CPC’s Decision No. 604 of 10 June 2021. 

§ 3. This programme shall be subject to amendment and supplementation by provisions reflecting the most recent developments of the application of anti-cartel laws in view of increasing its efficiency.

§ 4. This programme repeals the Programme for immunity from sanction / reduction of sanctions in case of participation of an undertaking in a secret cartel, the Rules on the implementation of the Programme for immunity from sanction or reduction of sanctions in case of participation of an undertaking in a secret cartel and the sample form of an Application under CPC’s Programme for immunity from sanction / reduction of sanctions adopted by Decision No. 274/08 March 2011 of the Commission on Protection of Competition.
RULES
On the implementation of the Programme for immunity from sanction or reduction of sanctions
I. INFORMAL CONTACT

Art. 1. The undertakings may, but does not have to, establish initial anonymous contact with the CPC in order to informally receive specific instructions on the implementation of CPC’s Programme for immunity from sanction or reduction of sanctions with respect to their case. Information about establishing informal contact is published on the website of the Commission.

Art. 2. In order to receive informal instructions the undertaking may submit to the CPC information regarding the existence and functioning of a cartel in which it participates without identifying itself and the other participants. Such description must contain sufficient facts enabling the CPC to make an assessment of whether the described conduct might fall within the scope of the programme. 

Art. 3. The CPC shall express a non-binding, guiding opinion with respect to the submitted information solely with the purpose of facilitating the undertaking in its assessment of whether it shall submit an application under the programme.

II. SUBMISSION OF AN APPLICATION UNDER THE PROGRAMME

Art. 4. (1) In order to be granted immunity from sanction or reduction of sanctions the undertaking must submit an application to the Commission (application for granting immunity from/reduction of sanctions, application for marker, summary application). 

(2) The application for granting immunity from/reduction of sanction/application for marker shall be filled in as per a sample form approved by the CPC. The sample form contains the minimum volume of information under Art. 27 of the programme and the pieces of evidence under Art. 26 of the programme shall be attached thereto (except for an application for marker). 

(3) When filling in the application sample form the undertaking shall specify the type of its application (for immunity/reduction, for marker, the application for additional reduction of sanctions in case of detection of a second cartel). In case that the undertaking does not want its application for immunity to be alternatively considered as an application for reduction if no immunity may be granted it shall explicitly state so in the sample form.

(4) All pieces of evidence supporting the application must be numbered and described in the sample form irrespective of whether the undertaking makes them available at the time of submission of the application, or whether it wants the CPC to grant it a term so that the undertaking can obtain them (application for marker). 

(5) A summary application to the Commission shall be filled in as per a sample form approved by the CPC. The sample form contains the information under Art. 30 of the programme.

Art. 5. The applications shall be signed, sealed and submitted on behalf of the undertaking and shall be signed either by the person representing the undertaking, or by a person explicitly authorized by him/her. The power of attorney shall be attached to the application.

Art. 6. The applications shall be filled in in Bulgarian or, if there is mutual consent of the Commission and the applicant, in another official language of the European Union. There is consent where the Commission accepts the application in another official language of the European Union. 

Art. 7. The informal contacts with the CPC as well as the submission of all types of applications under the programme shall be made via contact persons named on the CPC’s website, on the spot in the CPC’s building or via the e-mail address and fax determined for that purpose. An application submitted via e-mail or fax must be confirmed by the undertaking within five days on the spot at the CPC. No confirmation shall be needed in case that the application has been submitted in accordance with the Law on Electronic Document and Electronic Certification Services. 

Art. 8. (1) The applications may also be submitted orally by contact persons. In such case the undertaking shall make the information under Art. 27 or 30 of the programme available to the CPC orally. 

(2) The content of the oral application shall be recorded by appropriate technical means and minutes thereof shall be taken on paper. The minutes shall be signed by the contact persons and the persons under Art. 5 of the rules.

(3) All pieces of evidence shall be attached to the application under Art. 26 of the programme as they shall be numbered and described in the minutes. In case that the undertaking does not possess the pieces of evidence the CPC shall grant a term for completion of the full application subject to the procedure stipulated in Art. 22 of the programme. 

(4) The date and time of recording shall be deemed date and time of submission of the oral application.

(5) The recordings and the minutes of oral applications may be exchanged between the competition authorities on the grounds of Art. 12 of Council Regulation (EC) No 1/2003
 only if the conditions specified in Commission Notice on cooperation within the Network of Competition Authorities
 have been fulfilled and provided that the protection against disclosure of the oral applications provided by the receiving competition authority is equivalent to the protection provided by the transmitting competition authority. 

Art. 9. The date and time of receipt of the application by the contact persons shall determine its order of submission to the Commission in the relevant proceedings. In case that the application has been submitted via e-mail or fax the date and time of the receipt thereof in the e-mail or the receipt of the fax shall determine its order of submission to the Commission. The application shall be filed by the contact persons in a special register as per the order of receipt thereof. The CPC shall confirm in writing the date and time of receipt of the application.

III. CONFIDENTIALITY

Art. 10. The identity of the applicant shall be kept secret subject to the procedure stipulated in Art. 10 of the programme and on the grounds of Art. 38, paragraph 3 of LPC.

Art. 11. Upon submission of a request for court authorisation to make inspections on spot the application for granting immunity from sanction and the pieces of evidence thereto containing direct or indirect identification of the applicant shall be made available, if necessary, to the court in a separate file marked as one containing materials being a secret protected by the law. It shall be stated to the court that the applicant’s identity must be kept secret on the grounds of Art. 38, paragraph 3 of LPC, including in cases of a possible appeal of the granted authorisation subject to the procedure stipulated in Art. 51, paragraph 6 of LPC. The applicant’s identification shall not be specified in the request itself for court authorisation. 

Art. 12. In the course of the proceedings until the Commission submits a Statement of objections for committed infringements the applicant’s identity shall not be specified in the Commission’s official correspondence and shall not be communicated orally. 

Art. 13. The undertakings’ production, business or other secret protected by the law as well as the pieces of evidence made available by them shall be protected subject to the procedure stipulated in Art. 55 of LPC and the rules under Art. 55, paragraph 5 of LPC. 

Art. 14. In case that there are premises for that the CPC shall protect the applicant’s identity subject to the procedure stipulated in Art. 49, paragraph 3 of LPC and the relevant rules of the CPC
. 

Art. 15. The entire information and all pieces of evidence in relation to the application of Art. 101 of LPC as well as the content of the conversations held with the undertakings in this regard fall within the scope of the CPC employees’ obligation to keep the professional secret pursuant to Art. 11 of LPC.

Art. 16. The information contained in the application as well as the pieces of evidence attached thereto may only be used for the purposes of LPC.

IV. GIVING INSTRUCTIONS AND GRANTING A TERM FOR COMPLETION OF THE FULL APPLICATION
Art. 17. (1) After the receipt of the application the CPC shall appoint a meeting with the undertaking at which details regarding the latter’s participation in the programme shall be specified, including the terms in cases of an application for marker. 

(2) At the meeting the CPC shall also instruct the conduct the undertaking must engage in as regards the termination or continuation of its participation in the cartel. All obligations under Art. 20 of the programme shall be made clear to the undertaking. 

(3) Minutes shall be taken of the meeting held.

Art. 18. In case of an application for marker during the instruction meeting the CPC shall grant the undertaking a term to obtain the evidence specified in the application. If necessary the term may be extended.

Art. 19. An application for granting immunity from/reduction of the sanction which is not supported by all necessary pieces of evidence under Art. 26 of the programme shall be deemed an application for granting marker by the CPC. 

Art. 20. In case that no immunity from sanction may be granted an application for marker for granting immunity from sanction shall be deemed a submitted application for marker for reduction of sanction.

V. APPLICATION FOR ADDITIONAL REDUCTION OF SANCTIONS IN CASE OF DETECTION OF A SECOND CARTEL

Art. 21. The application for additional reduction of sanctions shall be submitted on its own, or together with an application for granting immunity from/ reduction of sanctions subject to the general procedure for cartel 1. The application shall explicitly state that it is in relation to the first cartel. 

Art. 22. The application must contain the minimum volume of information under Art. 27 of the programme and be accompanied by all necessary pieces of evidence under Art. 26 of the programme. 

VI. SUMMARY APPLICATION 

Art. 23. In case that EC has received an application for granting immunity from and/or reduction of sanction or an application for marker, while the CPC has received a summary application in relation to the same secret cartel, EC shall be the main point of contact for the applicant in the period before it is established whether the EC will examine the case in full or in part, more specifically when giving instructions to the applicant. Within that period upon CPC’s request EC shall inform it of the developments under the case.

Art. 24. Where a summary application is received the CPC may demand from the applicant to provide specific clarifications regarding the data specified in Art. 30 of the programme, before an application under Art. 26 of the programme is submitted. The applicant must immediately provide the requested information.

Art. 25. Where the Commission receives a summary application it shall confirm to the applicant the date and time of receipt (marker for summary application). 

Art. 26. If at the time of receipt of the application there is no other shortened or full application under Art. 26 of the programme having been submitted to the Commission by another applicant on the occasion of the same alleged cartel and the Commission thinks that the summary application meets the requirements under Art. 30 of the programme, it shall inform the applicant of that. 

Art. 27. In case that the EC has informed the national competition authorities that it does not intend to examine the case in full or in part the applicant shall be afforded the opportunity to submit a full application under Art. 26 of the programme to the relevant national competition authorities, including the CPC. 

Art. 28. Only in case of exceptional circumstances where necessary to distinguish from or allocate the cases the CPC may request from the applicant to submit a full application under Art. 26 of the programme before EC notifies the national competition authorities that it does not intend to examine the case in full or in part. The CPC shall have the power to determine a reasonable term in which the applicant must submit the full application together with the relevant pieces of evidence and information. This shall not affect the applicant’s right to voluntarily submit a full application at an earlier stage.

Art. 29. If the CPC investigates the case, it shall grant the undertaking a term in which it must submit all pieces of evidence under Art. 26 of the programme. If the undertaking submits pieces of evidence within the determined term, they shall be deemed to have been submitted on the date of receipt of the summary application. After the undertaking submits the necessary pieces of evidence to the CPC, the application shall serve as a ground for initiation of proceedings within the meaning of Art. 38, paragraph 1, item 4 of LPC.

VII. GRANTING OR REFUSING TO GRANT CONDITIONAL IMMUNITY

Art. 30. The CPC shall consider the applications for granting immunity from/reduction of sanction as per the order in which they are received. In case that no immunity is applicable the CPC shall notify the undertaking in writing as soon as possible.

Art. 31. On the basis of all data and evidence made available by the undertaking under its application for granting immunity the CPC shall assess whether they are sufficient to make a request for granting a court authorisation for carrying out an inspection on spot (option I), or whether there is evidence on the basis of which the CPC can prove the infringement (option II).

Art. 32. As at that time the CPC shall also report the fulfilment of the obligations under Art. 20 of the programme.

Art. 33. Conditional immunity shall be granted or refused by an order of the Chairperson of the CPC of which the undertaking shall be notified in writing. The conditional immunity from sanction shall reflect the CPC’s intention to apply immunity from sanction by the final decision under the proceedings.

Art. 34. If conditional immunity from sanction is inapplicable or if such is refused and provided that the undertaking has not explicitly waived such option the CPC shall assess the application as an application for reduction of the sanction. 

Art. 35. Until the completion of the proceedings the CPC may withdraw the conditional immunity granted if it finds that the undertaking does not fulfil all of the obligations under Art. 20 of the programme or that the undertaking has taken actions in order to force the remaining undertakings to participate or to continue to participate in the cartel. The withdrawal of granted conditional immunity shall be made by order of the Chairperson of the CPC of which the undertaking shall be notified in writing. 

Art. 36. If the granted conditional immunity from sanctions is withdrawn the affected undertaking may not make use of any favourable treatment under the programme.

VIII. GRANTING OR REFUSING TO GRANT CONDITIONAL REDUCTION

Art. 37. In case of an application for reduction of sanction the CPC shall assess whether the submitted data and evidence are of intrinsic significance for proving the infringement. 

Art. 38. In its assessment for granting or refusing to grant conditional reduction the CPC shall also report the fulfilment of the obligations under Art. 20 of the programme so far.

Art. 39. Conditional reduction shall be granted or refused by a written order of the Chairperson of the CPC of which the undertaking shall be notified in writing. 

Art. 40. If until the completion of the proceedings it is found that one or more obligations for reduction of sanctions has/have not been fulfilled the affected undertaking may not make use of any favourable treatment under the programme.

IX. CRITERIA FOR ASSESSMENT OF THE EVIDENCE WHEN GRANTING CONDITIONAL IMMUNITY/REDUCTION 

Art. 41. While assessing whether a piece of evidence has “intrinsic significance for proving the infringement” the CPC shall be led by the following principles:

1. whether the written evidence originating from the period to which the facts attested by such evidence refer has greater value than the evidence subsequently created;

2. whether the direct incriminating evidence has greater probative value than the indirect evidence;

3. whether the extent of corroboration from other sources with respect to a piece of evidence influences the assessment of the value of such piece of evidence;

4. whether the extent of specification of the facts ensured by the piece of evidence, or the extent to which it contributes to the corroboration of other facts which have already been ascertained and which need corroboration, shall be taken into consideration.

Art. 42. Other criteria may also be applied depending on the specific situation.

X. FINAL IMMUNITY/REDUCTION OF SANCTION 

Art. 43. The final immunity/reduction of sanction shall be granted by the final decision of the CPC under the proceedings. The same decision shall also state the sanction that should have otherwise been imposed on the undertaking for the committed infringement of Art. 15 of LPC and/or Art. 101 of TFEU as calculated according to the Methodology on determination of the sanctions under LPC.

Art. 44. In its assessment for delivery of final immunity from/reduction of sanctions the CPC shall take into consideration the fulfilment of the obligations under Art. 20 of the programme throughout the entire proceedings.

XI. ACCESS TO, USE AND EXCHANGE OF APPLICATIONS AND MATERIALS UNDER ARTICLE 101 OF LPC
Art. 45. The parties to the proceedings before the Commission shall have the right to access to the application and the materials under Art. 101 of LPC except for the materials containing production, business or other secret protected by the law, after a procedural decision is adopted under Art. 74, paragraph 1, item 3 of LPC. 

Art. 46. The parties may use the information contained in the materials collected in relation to the immunity from and reduction of sanction subject to the procedure stipulated in Art. 101 of LPC only where this is necessary for them in order to exercise their right to defence in proceedings of judicial review of a decision by which the Commission has established an infringement under Art. 15 or 21 of LPC and/or under Art. 101 or 102 of TFEU.

Art. 47. The constituted parties concerned shall not be granted access to the materials in relation to immunity from and reduction of sanction subject to the procedure stipulated in Art. 101 of LPC.

Art. 48. The applications for granting immunity from/reduction of sanction may be exchanged within the European Competition Network according to Art. 12 of Regulation (EC) No 1/2003 and in compliance with the procedure and the conditions stipulated for ensuring the interests of the parties concerned specified in § 40 and 41 of EC Notice on cooperation within the European Competition Network.

ADDITIONAL PROVISIONS

§ 1. These rules were adopted by CPC’s Decision No. 604 of 10 June 2021 on the grounds of Art. 101, paragraph 6 of LPC and they regulate the application of the Programme for immunity from sanction or reduction of sanctions adopted by CPC’s Decision No. 604 of 10 June 2021. 

§ 2. These rules are subject to amendment and supplementation by provisions reflecting the most recent development of the application of the anti-cartel laws in view of increasing their efficiency.

CHAIRPERSON: 

JULIA NENKOVA
Appendices

	APPLICATION
FOR GRANTING IMMUNITY FROM SANCTION / REDUCTION OF SANCTION



contains information protected within the meaning of Art. 38, paragraph 3 of LPC 
	I. Identification of the undertaking submitting an application regarding its participation in a cartel
1. Name ......................................................................................................................
2. Registered office ...........................................................................................................
3. Registration information ......................................................................................................
4. Correspondence address, telephone, fax, e-mail address ..........................................
5. Name of the person representing the undertaking ...............................................................
6. Name of the person authorized by the representative of the undertaking ..............................
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 Attached power of attorney 
II. Type of application:
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   Application for granting immunity from sanction
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    Application for granting reduction of sanction
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    Application for marker
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in relation to an application for granting immunity from sanction
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in relation to an application for granting reduction of sanction
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   Application for additional reduction of sanctions for participation in Cartel 1 in case of detection of a second cartel (Cartel 2) 
In relation to Cartel 1 ..........................................................................


(number of the proceedings before the CPC if known or 
 a description of the cartel according to items ІV.1. and ІV.2. of this application) 
III. Alternative application
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 I do not want the CPC to consider the application for granting immunity from sanctions one for reduction of sanctions in case that no immunity may be granted.
IV. Minimum volume of information (Art. 27 of the Programme) 
1. The name, address and registration data of all undertakings participating in the cartel ..............................................................................................................;
2. Detailed description of the cartel:
The affected products and/or services......................................................................................;
The affected territory............................................................................................................;
Nature of conduct .......................................................................................................;
Manner of functioning of the cartel...................................................................................;
Period of operation of the cartel..............................................................................................;
3. Other applications for granting immunity from/reduction of sanctions submitted in relation to the cartel to competition authorities (in or outside the EU)
3.1. Preceding applications
EC/ Competition Authority (country) 
Contact Persons
Date of Submission
3.2. Future applications 
EC/ Competition Authority (country)
Planned date of submission
4. Other information considered by the undertaking to be relevant to the application 
...................................................................................................................................................
V. List of pieces of evidence supporting the application 
1......................................................................................       ⁪ Attached    ⁪ Not attached 
2......................................................................................       ⁪ Attached    ⁪ Not attached
3......................................................................................       ⁪ Attached    ⁪ Not attached
4. …..
This application contains business, production or other secret of the undertaking submitting the application protected by the law.
I am aware that in order to be granted immunity from/reduction of the sanctions the undertaking is obliged to fulfil all conditions stipulated in Programme for immunity from sanction or reduction of sanctions and the Rules on implementation of the programme. 











Signature:
	SUMMARY APPLICATION 
FOR GRANTING IMMUNITY FROM SANCTION / REDUCTION OF SANCTION



	I. Identification of the undertaking submitting a summary application 
1. Name ...........................................................................................................................................
2. Registered office .........................................................................................................................
3. Registration information..............................................................................................................
4. Correspondence address, telephone, fax, e-mail address...................................................
5. Correspondence address, telephone, fax, e-mail address ...................................................

6. Name of the person authorized by the representative of the undertaking ...................................
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  Attached power of attorney

II. Information about the alleged secret cartel 
1. Names of the other participants in the secret cartel ……………………………….....................
2. The affected product(s) and/or service(s) ...................................................................................
3. The affected territory ..................................................................................................................
4. Nature of conduct ........................................................................................................................
5. Nature of conduct .......................................................................................................................
6. Member State(s) where it is likely to find evidence of the alleged secret cartel ………………

III. Other applications for granting immunity from/reduction of sanctions submitted in relation to the cartel to EC or another/other competition authorities (in or outside the EU)
1. Preceding applications
EC/Competition Authority (country)

Contact persons

Date of Submission

2. Future applications

EC/ Competition Authority (country)

Planned date of submission

3. Motives regarding the determination that EC is best placed to consider the case ……………………………………………………………………………………………………
IV. Other information considered by the undertaking to be relevant to the application ........................................................................................................................................................
This application contains business, production or other secret of the undertaking submitting the application protected by the law.











Signature:
� Shortened applications are deemed applications within the meaning of § 41(1) of Commission Notice on cooperation within the Network of Competition Authorities.


� Council Regulation (EC) No 1 of 16 December 2002 on the implementation of the rules on competition laid down in Art. 81 and 82 of the Treaty Съвета (ЕО) (OJ L 1, 4 January 2003, p. 1).


� Commission Notice on cooperation within the Network of Competition Authorities, ОJ С 101, 27 April 2004, p. 43.


� Internal rules on preserving the identity of persons who have given explanations or who have provided information about committed infringements under the Law on Protection of Competition adopted by CPC’s Decision No. 113 of 10 February 2009.
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